Advisory Groupon
Water Trust, Banking, & Transfer

Meeting 2
Transparency Iin water right sales and oubf-basin transfers
May 7, 2020

9:30amz 12:30pm
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9:3079:50 Welcome, review agenda & objectives, Carrie Sessions
introductions, summary of last meeting

9:50710:30 Background presentations: Dave Christensen
Overview of sales and transfers Scott Revell

10:307 11:15 Discussion part A: Oubf-basin transfers Carrie Sessions
(see questions 1 and 2)

11:157 11:30 Break

11:307 12:15 Discussion part B: Water right sales Dave Christensen
(see questions 3 and 4)

12:157 12:30 Wrap up, look ahead to next meeting, Carrie Sessions
show and open the follovup poll
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1. Buildupon the first meeting by identifying specific concerns:
a. Transparency in water right sales
0. Out of basin transfers

2. GatherEAAAAAAE 11 OEA OOAOAG6O Ol
Are increased regulations warranted angority?

3. Increaseunderstanding of water right sales and transfers in
Washington, including the administrative process and issues
of Impairment.
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A SusanmAdams, Washington Water Trust

A Linda Atkins, Davis Wright Tremaine LLP
A Justin Bezold, Trout Unlimited

A HenryBierlink, Whatcom Ag Water

A Amy Boyd, Cowlitz Indian Tribe

A Joe Brogan, Foster Garvey, PC, Attorneys
A David Brown, City of Yakima

A Chuck Brushwood, Okanogan County Water
Conservancy Board

A MeganCardenas

A Tyson Carlson, Aspect Consulting

A Joseph Carroll, Attorney

A Alan Chapman, Planning UrgFishers
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A Bill Clarke
A Marcie Clement, Chelan PUD

A Kathleen Collins, Washington Water Policy
Alliance

A Joe Cook, Washington State University
A Stuart CraneYakama Nation

A Carol Creasey, Clallam county

A Amanda Cronin, AMP Insights

A JohnCrotty

A Mark Crowley, Kittitas County Conservation
District

A Jon Culp, State Conservation Commission




A JeanneCushman,
Attorney/Contract Lobbyist

A Tom Davis, Washington Farm
Bureau

A KarleeDeatherage RE Sources

A Seth Defoe, Kennewick Irrigation
District

A Jeff Dengel, WDFW

A CodyDesaute] Confederated
Tribes of the Colville Reservation

A Emily Dick, Washington Water
Trust

A Nathan Draper, Irrigation District
A Peter DykstraPlaucheandCarr

A Urban Eberhart, Kittitas
Reclamation District

A Karen Epps, Senate Committee
Services

A NelsonFalkenburg Department of
Fish and Wildlife

A AnnaFranz

A Elizabeth Garcia, Seattle Public
Utilities A Stephandilk, Public Utility District

A Davor Gjurasic, Nisqually, #1 of Whatcom County
Swinomish, Port Gamble S'Klallam A Alvin Josephy, Ecology

A KeithGoehner State Rep
A JackGoldberg
A AdamGravley Van Nes$eldman

A Paul Jewell, Washington State
Association of Counties

A IsaacKastama Yakima Basin Join
Board

A Megan Kernan, WDFW
A Patricia KirkOCR

A Jessica Kuchan, Confluence Law
PLLC

A SharonHaensly Squaxin Island
Tribe

A DanHaller,Aspect Consulting
A Jaclyn Hancock, WSDA
A Jim Hay, Robinson Noble, Inc.

A Jim Hedrick, Muckleshoot Indian
Tribe

A Mike Hermanson, Spokane County

A Chris Hyland, Walla Walla
WatershedPartnership




A Natalie Kuehler, Ryan & Kuehler
PLLC

A David McClure, Klickitat County

A Paul McCollum, Port Gamble

A llene Le Vee, ranch/farmlandowner 36 +1 AT 1 AT 40EAA

A Amber D. Lewis
A Chris Liu
A SarahMack, Tupper MackVells

A Nick Manning center for
environmental law and policy

A Chris Marks, Confederated Tribes
of the Umatilla Indian Reservation

A Larry Martin, Attorney

A Kerrie Mathews, Bureau of
Reclamation

A Wes McCart, Stevens County
Commissioner

A Jason McCormick, MWS

A Mary McCrea,

A Tom McDonald, Cascadlaaw
A Ken Merrill,Kalispel

A CassandraMoore

A Jamie Morin, Confluence Law
A Holly Myers, Ecology

A Tom Myrum, Washington State
Water Resources Association

A Mary Neil, Muckleshoot Indian
Tribe

A Craig Nelson, Okanogan
Conservation District

A Bill Neve, Water Righbolutions

A JayOBrien Oroville-Tonasket
Irrigation Dist.

A TomOstrom, Suguamish Tribe
A Sage ParkEcology

A Lisa Pelly, TroutUnlimited




A Mark Peterson, Crown

A Nicholas Potter, Washington
State University

A Saundra Richartz, Senate
Republican€aucus

A LauraRobinson, Upper Columbia

United Tribes

A Trish Rolfe, Center for
Environmental Law & Policy

A Katherine Ryf, Landau
Associates, Inc

A Jesseésalomon, Washington
State Senate

A Mike Schwisow, Washington
State Water Resources
Association

A NormanSemankq Parson€8ehle
& Latimer

A JohnSirois Upper Columbia
United Tribes

A Suzanne Skinner, WWT
A Jeff Slothower, Attorney

A Glen Smith, Washington State
Ground Water Association

A Danielle Squeochs, Yakama
Nation

A Lorah SuperMethowValley
Citizens Council; Okanogan
Conservation District

A Arden Thomas, Kittitas County

A Benjamin Tindall, Washington
State Farm Bureau

A Jill Van Hulle, Aspect Consulting

A Mary VernerEcology Water
Resources

A Dawn Vyvyan, Tribal lobbyist
A Bruce Wakefield, Colville Tribes

A Jacquelyn Wallace, Trout
Unlimited

A Jim Weber, Center for
Environmental Law and Policy

A Jeanne WhiteMethow
Conservancy

A Gary Wilburn WA State Senate

A Jonathan Yoder, Washington
State University




Summary of Last Meeting

A130 participants, including representatives from the State
Legislature, tribes, local governments, environmental groups, and
agriculture.

AMeeting notes, recording, presentation, and poll results posted on
ourwebpage

AThings accomplished:

{{Sharedoverall goals for the advisory groygsocess
{Providedbackgroundinformation

{{Startedthe conversation aboutoncerns

{ Beganto establish common understanding amavareness.



https://www.ezview.wa.gov/site/alias__1962/37617/advisory-group-water-trust-banking-transfers.aspx

Key Lessons & Takeaways

ATrust, banking, and transfers are importarsisue to
many of you!

AS
1’

ome of you want more discussion on:

The role of Conservancy Boards

Water as a public resource vs. private property
Local interest vs. statewide interest

1’
1’
1’

The need for more data




Key Lessons & Takeaways (cont.)

ASentiment that the Advisory Group will be successful If it:
fAchieves strondpasis for future legislation

flIncreases understanding among participants

1$ 1 A @hudeOdnoreoroblems

AAdvice that Ecology should:

1Send questions ahead of time, allow writte@sponses

{IListen and have an open mind
Al Eh AT 160 O0OOI




Forum for Written Input

AeCommentsform available on our webpage

AComments will be accessible to everyone

MEETINGS
May 7 - Transparency in Water Right Sales and Out-of-Basin Transfers

Agenda
Registration

Resources

» Background Paper on Water Right Sales and Transfers
» Roza Water Market Overview Paper

Meeting Materials
< ¢ Link for eComment submissions

\ =




and transfers of water rights

, changes,

Background

Sales




Overview

AWater right sales

AChanges to water rights
Process

{Evaluation

{Public notice

AQut-of-basin transfers




Sales, Changes, and Transfers

A Water rights can be transferred mthers with noloss of
priority date.

A Changing an attribute of the right requires filing a change
application.
1 Attributes include: purposef use, place of use, point of

diversion or withdrawal, season of use, and guantity of
water




Selling a water right without
a change to Its attributes

ASelling a water right (or changing ownership) alone does not
require filing a change application.

AEcology will not be notified.

AT OPOAITEA 11 OEAAGS

2AAT OAAA 11 DPOI BPAOOU OEOI An
(creates a public record).

APayment of the Real Estate Excise Tax is required.




Public Information
. ypeofsale

Land(with or without | Water Rightswvithout | Water Rightswith
water rights) changing an attribute | changing an attribute

Notice N
Readily N N
Available

Recorded with N N N

County




Changing a water rightz Process

Two avenues:

1. Ecology (under RCW 90.03.380)

a. Ecology reviews the application & makes a draft decision;
b. Public notice issued per RCW 90.03.280.

2. Water Conservancy Boards (WCB) (under chapter 90.80
RCW)

a. The WCB reviews the application & makedegision;
b. The decision is posted for 30 days for pubbonment;

c. Ecology reviews the decision and affirms, reverses, or
modifies.




Changing a water rightz Evaluation

ARCW 90.03.38@heright to the use of water which has been applied

to a beneficial use in the state shall be and remain appurtenant to the
land or place upon which the same is used: PROVIDED, HOWEVER,
That the right may be transferred to another or to others and become
appurtenant to any other land or place of use without loss of priority of
right theretofore established if such change can be made without
detriment or injury to existing rights

AEcologyshall approve the application if it will not impair
existing rights.

AAdditional public interest requirements for groundwater changes.




Public Interest

ANew appropriations of water must be determined as
o110 AAOOEI AT OAl Ol OEA bDOAI

AChanges to groundwater rights must not be detrimental to
the publicinterest (Pub|ICU’[!|I'[y District No. 1, of Pend Orellle
County v. Ecologp3 O1 | EOAT # OAAEDHh Wo

AO0OAT EA ET OAOAOOE EO 116 AA

** There Is no public interest test for
changes to surface water*




Out-of-Basin Transfers

AChanging the
place of use (or
point of diversion
from one WRIA {c
another
downstream WRI

ANOT the same as
O E I-KOAOE |
transfer




Downstream Transfer
Okay

Upstream

Upstream Transfer
No!

Upstream




Out-of-Basin Direct Transfergoos to 2020

WRIA f OF:! WRIA 1 Qa
Transfers | (AF/Yr) Transfers | (AF/YTr)
1 26 11

23 - Upper Chehalis 49 - Okanogan 1,843

30 - Klickitat RSN 50 - Foster 1,216

4
34 - Palouse 1738 53 - ower Lk Roosevelt 1 218
1,426 AR NEESIENE 2 310
1
1

36 - Esquatzel Coulee
37 - Lower Yakima

P Wk, BADNDN

LYl 55 - Little Spokane 60
40 - Alkali-Squilchuck (790 53 - Middle Lk Roosevelt 87
43_ - Upper Crab- (SNl 59O - Colville 10 1,266
Wilson 60 - Kettle 1 204
1 32
1 s
1 140
2 o4




Out-of-Basin Transfers
through Water Banks, 2003- 2020

WRIA i Qa
Transfers | (AF/Yr)
32 - Walla Walla 8 4 981
35 - Middle Snake 2 302
36 - Esquatzel Coulee 1 716
37 - Lower Yakima 1 484 * There are several water banks in
39 - Upper Yakima* 5 2 565 Kittitas Coun:y :;htﬁt c\c/)vuécliAmi:ciga_te_

- " new uses out of the of origin,
42 - Grand Coulee 1 25,000 but the banks were not created with
44 - Moses Coulee 1 85 that intent.

49 - Okanogan 4 894 ** Lake Roosevelt water bank,
52 - Sanpoil 2 337 operated by the Office of the

Columbia River.
— 35,364




Questions?




More
Background

Scott Revell,Rozalrrigation District
&AOI AO6 O AwhprAighEaKdrnfeldecide to sell a water right?




Roza Irrigation District Location
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State of Washington




